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Abstract: - 
Indonesia has many regulations that aim to protect its citizens. This protection is given to all its citizens 

without exception. One of the rules that protect the elderly or the elderly is the rule regarding the 

alimentation rights of these parents. Protection is given to elderly parents where the children of these parents 

have the obligation to take care of their parents. Failure to do so will result in sanctions in accordance with 

the provisions of Indonesian law.  
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A. INTRODUCTION 

Article 28A of the Law The 1945 Constitution reads " Everyone has the right to for life as well as entitled maintain life 

and his life " At least chapter the could support draft continuity life every inhabitant Indonesia without _ know age nor 

background behind social . Article 28G Paragraph (1) of the 1945 Constitution also states that : that everyone has the 

right on a sense of security and protection . Remember also application values culture the long east this put forward 

ethics and courtesy however now has experience shift mark in society , wrong the only one is change behavior public in 

married , mature this many found case abandonment of parents by child her biological alone .  

 

Law No. 1 of 1974 concerning Marriage has arrange about obligation child towards parents _ no only limited honor 

course . This thing explained on Article 46 paragraph (1) reads Child must respect parents _ and obey will they are good 

, so in Thing this obligation child only character general . On paragraph next Article 46 paragraph (2) reads If child has 

mature , he must look after according to ability , parents and family in line straight to above , if they that need his help . 

Man since born has Becomes entity bearer right and obligation in other words human is subject law ( rechtssuyect / 

subjectum juris ) however right and obligation the will end or separated if die world . us too know draft society that was 

born from emerging families _ consequence marriage .1 In law family there is one right and the so - called obligation 

alimentation , that is according to Article 321 of the Civil Code is obligation lead come back Among parent and family 

blood in line to top , kids along with descendants for each other give livelihood . As for version Article 46 of Law No. 1 

of 1974 concerning Marriage put forward that alimony is connection lead come back child with parents who don't only 

concerning subsistence will but about maintenance to parent if need help . 

 

In Thing this , obligation child take care of parents apply as parent 's obligation in look after and love her children 

during small until mature . Such an obligation that apply lead back . So clear that parents  obliged give living to her 

children and her children also obliged give living to both parents .2 Parental Responsibilities  is the child right, and vice 

versa the child obligation  towards parents , is  the parental rights from child . That is parents must look after and give 

guidance his children who have not enough age in accordance with ability each . On the other hand , every child must 

respect and obey to his parents and the child who has mature must take care of parents and his family according to a 

straight line up who are in a state of incapacity .3 In fact, giving a living to parents is the main thing which means that it 

is mandatory for children. If a child is financially capable, then he is obliged to immediately provide a living for his 

parents, because giving a living to parents does not mean waiting until the parents are poor (incapable), it means 

assuming the degree of parents who cannot afford it is the same as wealth degree. When a child is poor (incapable) it 

does not mean he is free from the responsibility to provide for his parents, but he still tries and respects his parents well.4 

 

The rights of the elderly/ parents that must be fulfilled are contained in Law No. 43 of 2004 concerning the 

Implementation of Efforts to Improve the Social Welfare of the Elderly contained in Article 3 covering religious and 

mental spiritual services, health services, services to get convenience in the use of facilities public facilities and 

infrastructure, providing convenience in legal services and assistance, and social protection. Parents have the right to be 

cared for by their children, but with economic factors, health factors, and busy work factors, parents cannot get their 

right to be cared for by their children directly. So that in the case of placing parents in an orphanage, it is a form of 

neglect, namely abandonment of elderly parents by not taking care of their parents, even though according to Law No. 

they. 5In civil terms, the obligations and responsibilities of children in fulfilling their parents' rights of alimentation are 

as regulated in Article 46 paragraph (2) of the Marriage Law No. 1 of 1974 concerning Marriage is that the obligation of 

a child to his parents that must be carried out is to respect and obey the good will of his parents. The existence of this 

law does not guarantee the fulfillment of parental alimation rights, both material and immaterial, because in the marriage 

law there is also a lack of legal certainty in an effort to realize the fulfillment of the rights and obligations for parental 

alimony, and unable to become a legal umbrella when not the fulfillment of the child's subsistence rights so that a 

firmness in the form of sanctions because a rule without sanctions is an imperfection of the law itself (Lex Imperfecta). 

The child is obliged to take care of both parents depending on the ability of the child, therefore the contents of the 

Marriage Law have weaknesses due to exceptions. If the parents' economic condition is sufficient and adequate, then the 

parents are considered to be able to manage their finances to meet their daily needs, but it is different if the opposite 

situation occurs. plus physical conditions that began to weaken and non-potential to earn a living. Today it can be 

concluded that the word "maintain" is conditional. Furthermore, in the sentence "if they need help," according to Hilman 

Hadikusuma, this sentence weakens the obligation of children to be responsible for the lives of parents in general, which 

is not in accordance with the personality and customs of the Indonesian nation. Indonesian children are actually not only 

obligated to take responsibility and share responsibility for their parents, grandparents, both from the father and from the 

 
1Soedharyo Soimin, Law of Persons and Family , Revised Edition Third Printing, Jakarta: Sinar Graphic, 2009, p. vii. 
2Ernawati, "Children's Obligations to Provide Support to Parents according to Islamic Law", Jurnal 

Legal studies Faculty of Law, Esa Unggul University Jakarta , Scientific Forum Volume XII No 1, 2015, pp 4-5 
3CST Kansil, Introduction to Indonesian Law and Legal Administration , 7th printing, Jakarta: Balai Pustaka, 1989, pp. 

217 
4Ernawati, Op. Cit . 
5CST Kansil, Introduction to Indonesian Law and Legal Administration , Jakarta: Balai Pustaka, 2002, page 44. 
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mother, in happy or difficult situations, asked or not asked, to take care of and help with everything they need as a 

person. old one. Children who know their duties and obligations to their parents are children who know customs.6 

The fulfillment of parental alimentation rights should not be limited to the circumstances of whether the parents need 

assistance or not. The word "maintain" should be interpreted as an obligation as human manners. Furthermore, if it is 

true that the financial condition of the child is indeed not sufficient to be materially responsible, then there is no reason 

to disclaim the responsibility for the parents immaterially as well as with such a form of respect. If the child's condition 

turns out to be adequate and even well-established, then he must fulfill his obligations to his parents because he doesn't 

need to see his parents having to be sick or financially incapable of making a living as a fulfillment of parental rights. In 

other cases, leaving parents in a nursing home or nursing home for the same reasons can be accepted and fulfill all the 

provisions that apply in the community either by belief, custom, or culture and as long as it can be accounted for, the 

action can be said to be legitimate and in accordance with Law No. 13 of 1998 concerning Elderly Welfare in Article 5 

paragraph ( 1) "Olderly have the same rights in the life of society, nation and state." and Article 19 letter a “Every child 

is obliged to respect their parents, guardians and teachers”. Furthermore, Article 4 of Law No. 13 of 1998 concerning 

Elderly Welfare states "Efforts to improve the social welfare of the elderly are aimed at extending life expectancy and 

productive period, realizing their independence and welfare. The maintenance of the system of cultural values and 

kinship of the Indonesian nation and getting closer to God Almighty”.7 

 

B. Duties and Responsibilities in Fulfilling the Alimentation Rights of Parents or Elders 

Currently, there are indeed several provisions regarding the right of parental alimony which are explicitly contained in 

Law Number 1 of 1974 concerning Marriage, Law Number 23 of 2004 concerning the Elimination of Domestic 

Violence, and Law Number 13 of 1998 concerning Welfare. Elderly which only protects the elderly aged 60 years and 

over and is currently considered in need of repair. 

 

Referring to the definition of the right of alimentation, the discussion here is about the obligation of children to their 

parents, namely to take care of their parents and family in a straight line upwards and arises when people who are no 

longer in need of a legal obligation to their adult children to help their parents in the limits of his abilities. Both 

regarding the needs of clothing, food, housing, and health care for the parents or elderly concerned.8 

Civil law has set rules relating to parents and children. It is often called reciprocal rights and obligations between 

parents and children, where parents are obliged to maintain and educate their children who are not old enough, and vice 

versa, children who have grown up are obliged to take care of their parents and family according to a straight line 

upward. who are incapacitated. The term civil law refers to the obligation of alimentation.9 

The obligations and responsibilities of children in fulfilling the civil rights of their parents as regulated in Article 46 

paragraph (2) of the Marriage Law No. 1 of 1974 concerning Marriage that the obligation of a child to his parents that 

must be carried out is to respect and obey the good will of his parents. If the child is an adult, he is obliged to provide a 

living according to his ability, but also includes the best possible care and assistance if the parents need assistance 

according to their abilities, so they should not be left alone, let alone deliberately neglected. Even children are also 

obliged to take care of the family from a straight line up, if they need help. 

When the parents are old, there are many things for the children to do. Such as giving attention, affection, and guarding 

from all painful things. In this way, a child will create a complete, prosperous, loving family, and create a balance 

between the child and the parent. With rights and obligations, life becomes more neutral, balanced, and fair .10 

The rights of children who are obliged to take care of and care for their parents must be carried out by every child when 

the parents are old or at the time of aging which is quoted in Article 46 of Law Number 1 of 1974 concerning marriage, 

which is actually in that sentence weakens the obligation of children to be responsible for the lives of their parents. 

generally twilight and not in accordance with the personality and customs of the Indonesian nation. In fact , children are 

not only obliged to take responsibility and share responsibility for their parents, grandparents, both from the father's side 

and from the mother's side in happy or difficult conditions. Asked or not asked, take care of and help with everything he 

needs as an old person. Children who know their duties and obligations to their parents are children who know the 

prevailing customs.11 

Referring to Law Number 23 of 2004 concerning the Elimination of Domestic Violence, it is stated that within the scope 

of the household both between fathers, mothers, husbands, wives, and children, violence is not allowed, especially 

against women which results in physical, sexual, psychological misery or suffering. , and/or neglect of the household 

including threats to commit acts, coercion, or deprivation of liberty against the law. 

Children should not only fulfill material or financial livelihoods, but also immaterial livelihoods. The existence of this 

 
6Hilman Hadikusuma, Indonesian Marriage Law According to: Legislation, Customary Law, Law 

Religion , Bandung: CV. Mandar Maju, 2007, p. 132 
7Ministry of Social Affairs RI, et. al , Guidelines for Assistance for the Elderly in the Family (Home Care), Ministry of 

Social Affairs, 2012, pp 4-5 
8M Yahya Harahap, National Marriage Law Based on Law No. 1 of 1974 and Government Regulation No. 9 of 1975, 

Medan: Zahir, 1975 
9CST Kansil, Introduction to Indonesian Law and Legal Administration , Jakarta: Balai Pustaka, 1989, p. 217 
10Umar Shihab, Contextuality of the Koran Thematic Study of Islamic Law, Issue III, . Jakarta , Penamadani, 2005, p. 

129. 
11Hilman Hadikusuma, Indonesian Marriage Law , Bandung: CV Mandar Maju, 2007, p. 132 
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law does not guarantee the fulfillment of the parental rights of alimentation, both material and immaterial, because the 

marriage law also lacks legal certainty in an effort to realize the fulfillment of the rights and obligations of parents' 

alienation, and is unable to become a legal umbrella . to demand when the child's livelihood rights are not fulfilled, so 

that a firmness is needed in the form of sanctions because a rule without sanctions is an imperfection of the law itself 

(Lex Imperfecta). 

Fulfillment of parental alimentation rights should not be limited to whether parents need assistance or not as stated in 

Article 321 of the Civil Code . The word "maintain" should be interpreted as an obligation as human manners. 

Furthermore, if it is true that the financial condition of the child is indeed not sufficient to be materially responsible, 

then there is no reason to disclaim the responsibility for the parents immaterially as well as with such a form of respect. 

If the child's condition turns out to be quite adequate and even rich, then he must fulfill his obligations to his parents 

because there is no need to see parents having to be sick or financially incapable of making a living as a fulfillment of 

parental rights. 

At present it is not very clear which laws are supposed to regulate and protect the rights of the elderly or elderly, and 

also there is no media such as certain commissions, for them to seek justice and get protection from the government and 

the state for their rights. Indeed, currently the Women's Commission can accommodate if there is a violation against the 

parents or the elderly, but it is limited only to the elderly or the elderly who are female. 

In the formation of a law, it should be a product of legislation, the law has a function to regulate and regulate 

relationships in society and resolve problems that arise. The law is also expected as a means to realize social justice for 

the community and can engineer people's behavior in a better direction towards an orderly state. 

 

C. Exceptions to the Fulfillment of Parental Or Elderly Alimentation Rights 

Article 46 paragraph (2) of the Marriage Law states: If the child is an adult, he is obliged to maintain according to his 

ability, parents and family in a straight line up, if they need help. The child is obliged to take care of both parents 

depending on the ability of the child, therefore the contents of the law have weaknesses due to exceptions. If the 

economic conditions of the parents are sufficient and adequate, then the parents are considered to be able to manage 

their finances to meet their daily needs, but it is different if the opposite situation occurs plus physical conditions are 

starting to weaken and are non-potential to earn a living. Today it can be concluded that the word "maintain" is 

conditional. 

The fulfillment of parental alimentation rights should not be limited to the circumstances of whether the parents need 

assistance or not. The word "maintain" should be interpreted as an obligation as human manners. Furthermore, if it is 

true that the financial condition of the child is indeed not sufficient to be materially responsible, then there is no reason 

to disclaim the responsibility for the parents immaterially as well as with such a form of respect. If the child's condition 

turns out to be quite adequate and even rich, then he must fulfill his obligations to his parents because there is no need to 

see parents having to be sick or financially incapable of making a living as a fulfillment of parental rights. 

In other conditions, entrusting parents in a nursing home or nursing home for acceptable reasons and fulfilling all the 

provisions that apply in the community either by belief, custom, or culture and as long as they can be accounted for, the 

action can be said to be legal and in accordance with the law. -Law Number 13 of 1998 concerning the Welfare of the 

Elderly in Article 5 paragraph (1) states that the elderly have the same rights in the life of society, nation and state. 

Article 19 letter a "Every child is obliged to respect parents, guardians, and teachers." Furthermore, Article 4 of Law 

Number 13 of 1998 concerning Elderly Welfare states, "Efforts to improve the social welfare of the elderly are aimed at 

extending life expectancy and productive period, realizing their independence and welfare. The maintenance of the 

system of cultural values and kinship of the Indonesian nation and getting closer to God Almighty." 12As long as there 

are rules that allow the child to leave his parents in a nursing home for acceptable reasons and in terms and conditions 

that apply according to customs, culture and beliefs, then this is fine. 

Looking also at Article 299 of the Civil Code concerning the principles of parental power, to the third point, namely: 

The power of parents only exists as long as the parents fulfill their obligations to their children properly, otherwise there 

will be the possibility of parental power. revoked or released. This means that the exception to the obligation to aliment 

children against parents or the elderly can be excluded if it is found that in the past or when the child was underage, his 

parents had neglected him or were deemed not to have been properly cared for and did not provide the rights of the child 

during this period. growing period. So if in the future the parents of the neglected child ask for their rights as parents to 

be taken care of and provide for their children, the court should not grant this, this can also be considered as a social 

sanction that can be applied within the family environment. However, with the end of the parent's power over their 

child, either because of the revocation or release of parental power, a judge's decision is needed where the judge can 

revoke the power of each parent over one or all of their children.13 

 

D. Conclusion  

A child who has grown up by law is required to take care of his parents, so he is prohibited from abandoning his parents. 

Criminal sanctions for people who neglect other people within the scope of their household, even though according to 

the law that applies to them or because of an agreement or agreement, they are obliged to provide life, care, or 

maintenance for that person as referred to in Article 9 paragraph (1) of the Law on the Elimination of Violence. In the 

 
12Ministry of Social Affairs RI, et. al , Guidelines for Assistance for the Elderly in the Family (Home Care), Ministry of 

Social Affairs, 2012, pp 4-5 
13 R. Soetojo prawirohamidjojo and Asis Safioeden, Law of persons and families, Bandung: Alumni, 1986.p.157 
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Household, based on Article 49 letter a of Law Number 23 of 2004 concerning the Elimination of Domestic Violence, it 

reads: "The punishment is a maximum imprisonment of 3 (three) years or a maximum fine of Rp. 15,000,000.00 (fifteen 

million rupiah). rupiah)." The meaning of Domestic Violence according to Article 1 number 1 of the PKDRT Law is 

"any act against a person, especially a woman, which results in physical, sexual, psychological misery or suffering, 

and/or neglect of the household including threats to commit acts, coercion, or deprivation of freedom against the law in 

the domestic sphere”. However, until now the technical implementation of this article is still unclear so that its 

enforcement has not been maximized. 

In civil terms, the obligations and responsibilities of children in fulfilling the rights of alimentation of their parents as 

regulated in Article 46 paragraph (2) of the Marriage Law Number 1 of 1974 concerning Marriage that the obligation of 

a child to parents that must be carried out is to respect and obey the good will of parents. If the child is an adult, he is 

obliged to provide a living according to his ability, but also includes the best possible care and assistance if the parents 

need assistance according to their abilities, so they should not be left alone, let alone deliberately neglected. Even 

children are also obliged to take care of the family from a straight line up, if they need help. 

Children should not only fulfill material livelihoods, but also immaterial livelihoods. The existence of this law does not 

guarantee the fulfillment of the parental rights of alimentation, both material and immaterial, because in the marriage 

law there is also a lack of legal certainty in an effort to realize the fulfillment of the rights and obligations of parental 

alimentation, and is unable to become a legal umbrella for prosecution. when the child's livelihood rights are not 

fulfilled, so that a firmness is needed in the form of sanctions because a rule without sanctions is an imperfection of the 

law itself (Lex Imperfecta). In practice, Article 46 of the Marriage Law has been used as the basis for judges' 

considerations even though it is not directly the subject of civil lawsuits.  
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